
STATE OF NEI.J YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Mortoa levine & Max Gordon

d/b/a Gordon & Levine

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sa les  & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  9 /7 /72  -  8 /31 /75 .

AFFIDAVIT OF MAILING

Slate of New York

County of Albany

Jay Vredenburg, bei.ng duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Determinat ion by mai l

upon Morton Levine & Max Gordon, d,/b/a Gordon & Levine, the petitioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid \,rrapper addressed as fol lows:

Morton Levine & Max Gordon
d/b/a Gordon & Levine
889 Livonia Ave.
Brookllm, Nf LL2O7

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before me this

17 th  day  o f  Oc tobe r ,  1980 .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

L

( r /
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STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet iLion

o f

Morton Levine & Max Gordon

d,/b/a Gordon & Levine

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  9 / I /72  -  8 /31 /75 .

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Determinat ion by mai l

upon Mathew Ehrlich the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Mathew Ehrl ich
3 3  S .  G r o v e  S t .
Freeport ,  NY 11520

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponenL further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of  the representat ive of  the pet i t ioner .

Sworn

17rh

. to before me this

day  o f  October ,  1980.
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slsgE rAx so{rsslcE{

the I'latter of tJe.eppti.oatifin

of

' , l0Rlf,til IS1,|I]E ard l.{N( @nmN
dtb/a GoRmN & rsrrINE

fc Re\rision of, a htenuination or for
kfisrf of $ales ard Uae llb:cs udtr
ArtLclee 2S ard 29 of tlg Ib( Iar* fc
$F Perlpd Septcrber L, L972 t}llnrgh
Argust 31, 1975.

DEEF{nqgTC{

eppUcEnts, lrbhr r.errlrn ard Ha!( 
ry 

d,h/a 6rdsr & I€virr 889 l$turtl

Avemue, bmolr\m1 !lEr{ Ytrk 7J2W, fil€d an apllcatlon fq rsrlsl.st of a

detemtrnttqr or fs refird of Bal€s ard uso ta{es rgd€r nrhtclee 28 sd 29 of

th€ Earc ranr fc the perlnd s€etcregr L, Llflz tfgqrgh }lryust 31, 1975 (PLL6 tlt.

t 5853) .

A sall claims heariry r*ae tnld befse Jtrdy Dr. Clark, Ihartry fffle'

at ttre offices of tlp State Tax htssisl, ltp fktd fade @rt€rr, tiHt YGk'.

lbr Ysk, ql l,lar*l 2Ir 1979 at 2:45 P.Irl. J{pp$aants apgearea b1r ltatttne

Etrrtlsh, CpA. th6 Ardit Dlvislm appearA by Peter Crotty, Erq, (Dnrdn A.

Le\rlr, EEg., of acunsel) .

ISSTE

, !&retlrer tle ranlts of tJre er(ilfnatldr of appltoar*at bodcs ard remds

pogerfy reflsted their #lti.cral. sales ta( fiabilJty.

EI}EI}IGS OF EACI

1. Gr May 10, 1.9?6, as the reeult of a fteld *udttr t}re Ardtt Dlvtstqt

issred a Notiae of DeEerrralnatLsr ard Deurard fc Paluerrt of Sale ard tFe Talcg

Ilre against a5plicants irFosirq a&litioaf sales ta( &n of $L0r856.60, phrg

penalttes arrl interet, fc tfre perloa Septden L, Lg72 tfuuryfr Argust 3lr

1975.

In
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2. ar Jrily 6, Ln6. qr;plfrutg, lmbcr Iantre td lbi egm {A/a
' i i

ftrdo f levire, flIsd a fErrtost to th6 ttlttcg of,,DEtdnrt$lttm.

3. applJcante qeratail a letall wira anf liqrr 
"tc" 

ln Edltn,

lbu fctc.

4. Gr auilit, the Adlt Dlvislsnnsd 'fFlicautsr @it 'd lutally ;

statd ssUing Fnics of Uqrs ard Hlra parctrarea Adrg @, 1fi15 b
': 

: 1 '- ":

arrtrro at atdld erh[E of 3f,5 fsorrt fc liqr- rnd 60;8 nems, &' ' 
.:,

rim. fte€e urtape m aplid to rylicarrtsr prctraseel tmw, pldnoc
a  .  

. , , 1 * , .  1 , 1 .

f6 tha mfrIts d Sepder e€ryr Eoedrc, 197? w .rU*tA 6D otil' -:

unrraffaUiffty otr reods fc tlse wF rths. llr rnpllsattoo d tfn edtd' '"

nmo+s b prctracs alloastsfl b. cdr oat€gprf, @rltdl fn d&imrl tarqbli

8af€8 of $i47'348.00 g:d sales tar drn tlrellq of SlOr856.G0.
-5, 

eBplloar*a osteldd that ttr nrrcl.ras eoUnma fu tln mUu oe .
'  

: . 1 ,  
? :  ' .  '  '  ' t - '  

.

S€ptaber ttrcugh hoedcrl l9?2 rso uruEer.tl ry h{gh. tD Adtt Dfvlrl.cr

de &Elry 1973 Cnrra be uqi4

to rcre mrate,ly rcflmt aFnljmtst puc$aaea fc tJrr pdlfds fn tdfnh'.try

!ryc entl.mtd. Baseil'on ttds stffuUttoq adtd prdrirc an rdreit !ry .-

$18r3{?.00.

6. Zhe seUiDg priec quoted tr-u rypffonta fc tJp Eclogr tpsts Incfrflf

tlg galea tac. lotlals afffuedl b ttre Htfaa we InArlod t{rlch sturd tb -::

" sAts @grt, saJs t$'anl toFaf seL}irry prle. trc Adlt Dtvlrlcr selfulgtd: '' "'

2; : !.. lb,adju8@rtt rds nde fu tJG aultt fc:ptffeengn. ApplJonGc

o6@i that ttrc lt$ffi s&re w tocatcd tn a hfgfr.qqtr rnt$nim*g:xitl-,

thrt tne hrsirpss ms tlffi{nrgacll crsqrrurilyr aFpllcxrta 8$d tlat

. .  a

\ ' :

ttr€d€ ma a tdglr rate.of Sflferage.
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Alplicants preecrrbd Am witrreEees l*F ltv€d rpar tlc liqtm atce,

one of $fsn tas a forrrr euployee. lbstj.ury rr*as glrren b the f&.e ttrat ottrr

forer erylcapes of tte tusirEss tcre lmEr to lu\re pil"ferect t^sge qualtftiea

of l-iquc arrl r*tre frco tt€ Btore. Cns,os otr Uqutr anl rf,irs rer'e t ksl eg

tlre premtew aft€r ttp cl,ose of hrsinesg ly ecilsres wtp had t€Flg b tbe

estabilletrent. ASpllcants fir€d an emplqe b Aryrst, 19?5 brcaree of UD

pilferrye parobleuu
'8. 

IB,pllcarrtst bmks arrl remrrils mre rot erfflcl.ot fc the vstficr

tion of, 
a ry 

arrcunt of ta*abl,e sal€s c sales tarc.

9. npplicarrts ac-ted ln good faith.

mm$slCIs ff LR8f

A. sret tt€ .hdtt Dlvlsimr s qr5xrtatLor of total adlted frsctras

($3651180.00) is to be re&red by SlBr34?.00 to me amrately r€fl.ec+,

a5plicantsr prncbases for IJFE luioile in rtdch trrgchas€s se estlntd; ad

tirat prcfrasec shalt be frrtts redrd bryr 5 perat !p rllow fc tln hi$l

rata of ptlferage.

B. xhat the umlap apfted to fiquc nrchases is adjustcdl to 26.5

peroent ard the mari<rry agrylieil to r*irn pacctrasea j.s adjust€d to 48.9 p"r*ut

to refl€ct. ttre mmt of eales e$clrrf,irq tlre sales tan.
i : ,

C. E?rat eoteprt, as rpted, in Aonclusitrts "A'r arrl xBt qbqrg, tb q$!t

eerfcmed Ts r?9" and jx 
ry witb t}E 5rrwrqlry of sestLm 43S(al .

of tlg nax LEtr.

D. xhat, the penalties ad lnt€l:est, in sress of ttre *ry statifiry

rAteArecar,*'ld
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I, Xfnt the applicatJcr of !&rbsr l.eyfup ard !,la:< @r dlb/a ffidsr e

ie granted trr the extent jrdi.etd tn encfusi.dts .A*. tB, rnd "Dl

abott€r ItF Ard,it, Dlvtsion is hereby dirocted to rrcdify amdirryfy tfn Nctl.e

of Deteomtnattsr ard Demad fC Fal,rnnt of $alaa at'd tlse Tra€s Dre teared

Bhy l0r L976i arrl that' eonept ss so grantd,, the appUcatJcr Ls tn lrlt othg

rcqresf,s dsried.

DITIIED: Albauy, bbls York

ocT 1 ? lso



:-.i

1
i.

\ a \
h  . . t

t'l 
'i.-\). 

_)'.-.,1 1

08er ? t r30
i l :
' t

t5.
, . :...q*j-.f}.----

*-*&i^"w+
t - ,
x. :,


